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Before the FEDERALcew~

Federal Communications CommisSI~fr~a ~$SQI
Washington, D.C. 20554

In re Applications of )
)

STEPHEN o. MEREDITH )
)

AL HAZELTON )
)

For a Construction Perait for )
a New PM station on Channel 243C1 )
at Audubon, Iowa )

To: Honorable John M. Frysiak
Administrative Law Judge

~--

IIO'fIOM 10 IILQU IlIUM I,X.,. Ale p'lL'IQIf

Stephen o. Meredith ("Meredith"), by and through counsel,

and pursuant to 51.229 of the Commission's rules (47 C.F.R.

51.229), hereby submits his "Motion To Enlarge Issues" seeking

the addition of false certification and misrepresentation issues

against Al Hazelton ("Hazelton") in the above-captioned

proceeding. l In support whereof, the following is shown:

1. On April 30, 1992, Hazelton filed his Audubon

application with the Commission. A review of his application

(FCC Form 301) reveals that he signed it on April 28, 1992. See

Exhibit A. 2 Mr. Hazelton's Broadcast Equal Employment

Opportunity Model Program Report (FCC Form 396-A), attached,to

The Hearing Designation Order, DA 93-1392, ("BCQ") in
this proceeding was released on December 14, 1993. Since this
Motion To Enlarge Issues is being filed within thirty days of the
release of the HQQ, it is timely filed pursuant to 51.229(b) (1)
of the rules.

2 The date notation "April 28, 1992" is typed onth~
signature page. N fC I0.0 opies rae'a ..
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his application, was also dated April 28, 1992. 3

2. While the application represents that Hazelton signed

these documents on April 28, 1992, the enqineerinq portion (PCC

Form 301, paqe 18) of his application was not executed until the

followinq day - April 29, 1992. The siqnature paqe of the

enqineerinq portion of Hazelton's application bears the signature

of "Donald L. Markley - Consultinq Enqineer" and the handwritten

date of "April 29, 1992." Markley's "affidavit"4 of his

qualifications bears the notation "subscribed and sworn to before

me this 29th day of April, 1992."

UlQJI'pr

1I.91t08" Cer'ifi..,ioD ••, r.1,.

3. The above facts show that, at the time he signed his

Audubon application, Hazelton had not reviewed an executed copy

of the enqineerinq portion of his application. The one day delay

between the date appearinq on his own siqnature paqes and the

date appearinq in the enqineerinq portions of his application

show unmistakably that Hazelton siqned his application before the

enqineerinq portion was in existence. Since Hazelton siqned an

incomplete application, it was impossible for him to attest to

the accuracy of his application. The certification, contained in

his application, that "the statements in this application are

true and correct to the best of my knowledqe and belief, and are

3 The date on this document is also typewritten "Siqned and
dated this 28 day of April, 1992."

- .

4 No notary jurat appears on Markley's "affidavit."
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made in good faith," was therefore false.

4. The Commission has previously considered the situation

where an applicant signs his or her application before reviewing

all of the inforaation contained therein. In such a case, issues

are added to determine whether the applicant's certification was

false, and what effect such a finding would have on the

applicant's basic qualifications. For example, in Triangle

Broadcasting CQ., 49 RR 2d 1601, 1602 (ALJ 1981), issues were

added against an applicant whose principal signed the application

without a CQpy Qf the engineering portion of the applicatiQn

before him. In Post-Newsweek stations. Florida. Inc., 34 RR 2d

676 (Rev. Bd. 1975), the principal respQnsible for signing the

application did so priQr to the time that certain exhibits

cQntained therein were completed. The Review Board, in adding

false certification issues against the applicatiQn, found that

the applicant's signature "was to an incQmplete application

Which, at minimum, did not contain the prQgramming exhibit, which

appears tQ have been prepared SQme time thereafter." PQst

Newsweek, 34 RR 2d at 679.

5. In this case, the evidence indicates that Hazelton

signed an incomplete application which did nQt contain an

executed copy of his engineering data which was apparently

cQmpleted the next day. Therefore, at the time he signed his

application, HazeltQn was certifying to the accuracy of a

document that was nQt yet in existence. HazeltQn's certification

was false, fQr as the Review Board has nQted, "[n]o one can swear

-3-

.



'-'--

to an event which has not yet transpired, or to material which is

not yet in existence." POlt-Heyayeek, 34 RR 2d at 680, citing,

Johnston Broadcasting y. FCC, 175 F. 2d 351, 354 (D.C. Cir.

1949). A false statement contained in a document submitted to

the commission is a clear violation of 51.17 of the Commission's

rules.

6. Hazelton's actions cannot be excused, even if it is

shown that he siqned and dated his application and subsequently

reviewed the enqineering the following day. ~, post-Newsweek,

34 RR 2d at 680. "The Commission has long held that: 'no

material [may] be added to an application once it has been siqned

by the licensee ••• unless the application is thereafter redated,

resigned, and reverified." Post-Newsweek, 34 RR 2d at 680,

citing, ,"QZ. Inc., 36 FCC 201, 218 (1964). Therefore, the

conflicting dates contained in Hazelton's application point to

one conclusion - that he signed and dated an incomplete

application and that his certification was false.

7. The Commission demands the utmost honesty from

applicants and must be able to rely on the representations of

those who come before it seeking licenses. ~, WQKQ. Inc., 329

U.S. 223 (1946); and Nick J. Chaconas, 28 FCC 2d 231, 233 (1971).

Any authorization obtained under circumstances of

misrepresentation undermines the Commission's licensing process.

~, Richard Bott. II, 8 FCC Red 4074, 4076 (1993). Therefore,

the Commission will not tolerate misrepresentations made by an

applicant and any such misrepresentations will form the basic for

-4-
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disqualification of that applicant. washington Christian

Teleyision outreach. Inc., 99 FCC 2d 395, 398-402 (Rev. Bd.

1984); and Policy statement on Character, 102 Fee 2d 1179, 1210

11 (1986) (subsequent history omitted). The facts in this case

raise the serious question of whether Hazelton knowinqly

submitted a false certification in his application to the

Commission and whether such conduct would affect his to basic

character qualifications.

COIIQLVIIOI

8. The above-referenced facts raise a "substantial and

material question of fact" that should be fully considered at

hearinq. ~ 51.229 of the rules. Only with the addition of

special issues can all of the facts and circumstances surroundinq

Hazelton's siqninq of his Audubon application be revealed and a

clear determination made as to whether Hazelton's certification

was false. Therefore, Meredith respectfully requests that the

issues in this proceedinq be enlarqed to consider the followinq

issues aqainst Hazelton:

a. To determine whether the application of Hazelton was
properly certified and executed in accordance with FCC
requirements;

b. To determine whether Hazelton made a misrepresentation
to the Commission with respect to the certification
contained in his application; and

c. To determine in liqht of the evidence adduced with
respect to the foreqoinq issues whether Hazelton
possesses the requisite character qualifications to be
a Commission licensee.

-5-
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9. Should the above-referenced i.sues be added, then

Meredith requests that Hazelton be ordered to produce the

following docuaents:

144itioaal Doggl4Dt 'rotaotioD legut.t

Definitions

a. The term "Document" means the copies of the original
and any nonidentical copy and/or amendment thereof, of
any letter, .emorandum, report, handwritten note,
working papers, summary of data, data compilation
sheet, interview report, record, bill, receipt,
cancelled check, order, audio and/or video, or video
recording, or any other handwritten, typed, printed or
graphic ..terials, data, data base or computer file or
computer generated output of any form to which Mr.
Hazelton or any of his agents or r.presentativ.s have
ace.... Copies of docuaents already on file at the
Co..ission need not be produced, but must be
id.ntified.

b. The terJI "r.presentative" or "agent" includes, but is
not li.ited to, present and former legal counsel,
engineering and all other consultants, accountants,
employees or agents.

c. "Or" means "and/or."

d. "Relating to" or "related to" mean whether the
requested document constitutes, contains, embodies,
reflects, identifies, states, refers to, deals with, or
is in any way pertinent to the specified SUbject,
inclUding documents concerning the preparation of other
documents.

e. "Application" means the Application For Construction
Permit (File No. BPH-920430ME) filed by Al Hazelton for
authority to construct a new PM station on Channel
243Cl at AUdubon, Iowa.

Documents Reque.ted

a. Any and all documents r.lated to the preparation of any
portion of Hazelton's application, including, but not
limited to, copies of any drafts of any portion of the
application and notes or ...oranda concerning the
preparation of any portion of the application.

-6-



'''---i_

b. Any and all document. related to corre.pondence to and
from Hazelton and any of hi. repre.entative. concerning
the preparation and ultiaate filing of hi. application,
including, but not limited to, any fac.imile cover
sheet., overnight courier airbills, or any other
documents which contain dated material that evidence
when and where Hazelton's application or any portion
thereof was prepared or executed.

c. Any and all documents that would evidence discussions
held between Hazelton and hi. representatives
concerning the preparation and ultimate filing of his
application, including, but not limited to, notes,
messages or other memoranda.

Instructions

It is reSPectfully requested that the documents
requested in this document be delivered to Gary s.
saithwick, E.q., counsel to stephen o. Meredith, at 1900 M
street, N.W., suite 510, washinqton, DC, no later than 10
days following the release of the Judge's order adding the
requested issues.

10. Additionally, should the above-referenced issues be

added, then Meredith hereby states that he intends to take the

depositions of Hazelton, as well as his consulting engineer,

Donald L. Markley, on the matters related to the added issues.

11. Finally, should it be found that Hazelton's

certification was false, the Commission should consider the

imposition of a forfeiture of up to $250,000. See 51.229(f).

The fact that Hazelton may have made a misrepresentation in a

commission filing raises the question of whether he has violated

51.17 of the rules which prohibits applicants from making "any

misrepresentation or willful material omission" in documents

submitted to the commission. Under the Commission's revised

standards for forfeitures, the base forfeiture amount is $20,000

for a single act of misrepresentation. ~, Policy statement

-7-



(standards For As,.sling Forfeitures), 8 FCC Rcd 6215, 6216

(1993) •

......aRB, the above-facts considered, Stephen o. Meredith

respectfUlly requ••ts that the issues in this proceeding be

enlarged against Al Hazelton, as outlined herein.

Respectfully submitted,

.lfDJID o. MDZOI'l'B

By:~~
Shaun A. Maher

His Attorneys

8JIZ!'IIIfZca , BJIL.-DZn, P. c.
1990 M Street, N.W.
Suite 510
Washington, D.C. 20036
(202) 785-2800

January 13, 1994

.........'1-13.-0
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~ApproYed by OMB

3080-0440
Expires 2/281Q3

FEDERAL C~ -~1QATIONS COMMISSION

FEE PROCESSING FORM

Fe.· 1 _,fl:C/MELLON AP~ 30 1992
FCC' iL. ).3--------.- .
UIE

~v DupUC!bt

P.... r.1d InstrucUOns on blCk of this form before completing II. St~tlon I MUST be completed. If you are apptting for
concurrent ICtlons wtllch require you to list more than one Fee Type Cocl~. you must Ilso complet. section u. This form
must ICComp.,., III p"""nts. Onti one Fee ProcessinG Form ~ be sutlmilt.d per applicatiOn or filing. Plelse type or print
legIJtt. AI requlr'.d blOcks must b. completed or appTlCatiOnffiling wIN be returned without actiOn.

SECTION I
APPLICANT NAME (Last, first, middle Initial>

Hazelton, Al
MAIUNG ADDRESS (Une 1) (Maximum 35 characters - refer to Instruction (2) on reverse or rorm)

304 Durant
MAIUNG ADDRESS (Une 2) (If required) (Maximum 35 characters)

CITY

Harlan
srATE OR COUNTRY (If forelen address) ZIP CODE C.A.LL SIGN OTHER FCC IDENTIFIER

Iowa 51537

2 030.00$IIIRM

FEE TYPE CODE
(1) t--.-,.--.---I

• .nt.r In Colunn (A) the correCI Fee Type Code for Ihe service you are applying for. Fee Type Cot::es m~ be found in FCC

-=:~?. Filing Guides. Enter in Column (S) the Fee Multiple, if a~;llicable. Enter in COIunn (C) the resuli Obtained from mult:plying

the value of Ihe Fee Type Code in Column (A) by Ihe nl.1T\ber enlered in Colvnn CB). if any.

CA) (8) (0)
FEE MULTIPLE FEE DUE FOR FEE TYPE

(If required) CODE IN COLUMN IAI

SECTION I I To be used only when you are requesting concurrent actions which resuh in a

requirement to list more than one Fee Tvpe Code.

(A)

FEE TYPE CODE

(8)
FEE MULTIPLE

IIf requlredl

(0)
FEE DUE FOR FEE TYPE

COOE IN COLUMN (A)

(3)LLL]

(4)LLL]

(S)LLL]

---_--:..._--~

ADD ALL AMOUNTS SHOWN IN COLUMN C, LINES 11l
THROUGH (51, AND ENTER THE TOTAL HERE.

THIS AMOUNT SHOULD EOUAL YOUR ENCLOSED
REMITTANCE.

$

TOTAL AMJLNT REMITTED
WITH THIS APPLICATIQ\I

OR FllIl\G

2.030.00

This form has been authorized for reproductiOn. FCC Form 155
August 1991
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SEMMES. BOWEN & SEMMES
ATTORNEYS AT LAW

SUITE 500
1025 CONNECTICUT AVENUE, N. W.

WASHINGTON, O. C. 20036

'} .

- ..

P.O••OX 8705
401 W SHINGTON "'VE.

TOWSON "'YLAND 21285
TELEPHONE 30"2pe'4l4l00

,....eS'... ILE 301-2P45-80145

BARRY A. FRIEDMAN
PARTNER.

TEl.EPHONE 202-822-8250

r-ACS'MILE 202-822-8258
CABLE TREVLAC

TELEX 87-4178

April 30, 1992

250 WEST P .....TT STREET
BAL.TI"'O..E, ...ARYL.ANO 2.201
TEl.EPHONE 301'538'50_0

,....CS.....LE 30"538'5223

PL.E...SE REPL.Y TO
WASHINGTON, O. C. Or-,.ICE

Federal communications Commission
Mass Media Services
P.O. Box 358195

....~. Pittsburgh, Pennsylvania 15251-5195
~,.(:~..

Re: Al Hazelton
Applicant for New FM Radio station
Channel 243C1 at Audubon. Iowa

Dear Sir:

Transmitted herewith, in triplicate, on behalf of Al Hazelton,
is an application on FCC Form 301. The application requests that
the Commission grant a construction permit for a new FM radio
station on Channel 243C1 at AUdubon, Iowa.

\ ';

--'"

Also enclosed is a check in the amount of $2,030.00 for the
required filing fee.

Should there be any questions concerning this matter, please
communicate with the undersigned.

Very tr1'IY yours,
'I

L\,; IV
Ba·rry \ Friedman



APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST

1

1 ~. I
Fefer.1 COlllmunlc.Uons Commission

~ W.st\lngtOn. D. C. 2OS54 FCC 301

ApproV" Dy CUI
3010-0027

Exltirll 11211I2
Se. 'II' 8 fOf information

r~4lnI puDlIc DurClen -sUm.t.
STATiON

o

For COMMISSJON Fee Use Only For APPUCANT Fee Use Only

FEE NO: II .. ree submitted with this
application? lUy. ON

FEE TYPE:
Ir ree exempt (see 47 C.F.R. section UllZ.
Indicate reason thereror (oheck one box):

0 Noncommercial educallona.1 llcensee
FEE AMT: 0 Governmental .nUty

FOR COMMISSION USE ONLY

ID SEQ:
FILE No·t1J"PH--~W4~D M L

Section I - GENERAL INFORMATION

L Na.me or AppUcant

AL HAZELTON

r~;tr..t Address or P.O. Box
'~'"

"';.~'S' 304 Ourant
City ISt.a.te I ZIP Code

Harlan IA 51537
Telephone No. (I"ell/d. Ar,. ,.d.l

(712) 243-3920

Send notices and communications to the rollowlnc
person at the address below:
Name

Barry A. Friedman
Semmes, Bowen & Semmes

Street Address or P.O. Box
1 02 ~ r. ~icut A • l'lW

City Slate I ZIP Code
Washinaton DC I 20036

Telephone No. (1"c/~d. Aru ,.d,l

(202) 822-8250

2. This appllcatlon Is for: D AM FM o TV

(a) Channel No. or Frequency

243C1
(b) Principal

City State

Community Audubon IA

(c) Check one of the following boxes:

~

'C~O
t'G:;

o
o

Application for NEW station

MAJOR change In llcensed facilities; call slgn: _ _ _._ _ __.

MINOR change In llcensed facilIties; call sICn:.._ _ __ _ .

MAJOR modIfication of construction permIt; call sIen: _ _ _ _

o
Plle No. of construction permIt: ..._ ......._....._.__.._....._._.. _

MINOR modlflcal1on of construcl1on permit; call sign: _._ _ _ __

FIle No. of construction permit: _ " _ _ .

o AMENDMENT to pending application; Appllcallon file number: _.._ _ " _ .

NOTE: It Is not necessary to use this form to amend a previously fUed appllcatlon. Shoul:1 you do so, however. pleas!!
submit only section I and those other portions of the form that contain the amended Information.

S. Is this appllcal10n mutually exclusive with a renewal application? o Yes [X] No

Ir Yes, slate: Call letters I CommunIty or License

""-- ..._C_ll_y S_la_te__
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S.ctlon II - LEGAL QUALIFICATIONS
Name of Applicant

Al Hazelton

IExhibit No. I

o For-profit. corporation

o Not-far-profit corporation

o General partnership

o Limited partnershipo Other

[i] Indlvldual

L Applicant Is:

2. If the applicant Is an unincorporated association or a leeal entity other than an Individual.
partnership. or corporation, describe In an E~hlblt the nature of the application.

Not Applicable
NOTE: The terms -appllcant,- -parties to this a.ppllcatlon: a.nd -non-party equity owners In lhe

applicant- are deMned In the Instruol1ons for section II of this form. Complete Information e.s to
each -party to this a.ppllcatlon- and eaoh -non-party equity owner In the applicant- Is required.
If the appllcant considers that to furnish complete Informa.tlon would pose a.n unreasonable
burden, It may request that the Commission waive the strict terms of this requirement with

,:~.pproprlate JusUflcation.
f:J.::~..~:.
a If the applicant Is not an Individual, provide the date and place of fmng of the applicant's

enabllnc charter (e.g~ a limited partnership must Identify Its certificate of limited partnership
and a corporation must Identity Its articles of Incorporation by date and place of fmng): N A l' blot pp J.ca e

Date _ Place

In the event there Is no requirement that the enabllng charter be rued with the state, the
applicant shall Include the enabling oharter In the appllcant's publlo Inspection file. If', In the
case of a. partnership, the enabling oharter does not Include the partnership agreement Itself,
the appUcant shall Include a copy of the agreement In the appUcant's public Inspection rue.

4. Are there any documents. Instruments. contracts or understandings (written or oral), other than
Instruments Identified In response to Question 3 above, relating to future ownership Interests
In the applloant, Inoludlng but not llmlted to. Insulated limited partnership shares, nonvoting

: .. ·.:~ock Interests. beneficial stock ownership Interests, options, rights of first rer-usa!, or
i,.~·.~bentures?

DYesG] No

If Yes, submit as an Exhibit all such written documents. Instruments. oontracts, or
understandings, and prOVide the partloulars of any oral agreemenL

Exhibit .No.

5. Complete, If appUcable, the following certifications:

(a) Applicant oertlfles that no limited partner wlll be InVolved In any mate:-Ial respect In the
mana&ement or operation of the proposed station. Not Applicable

DvesD No

If No, applicant must complete Questlon 6 below with respect to all llmlted partners
actively Involved In the medIa activIties of the partnershIp.

(b) Does any Investment company (u i.Ii".i ill 15 /I.S.C.

trust ~epartment of any bank have an anregated
than 10% of the outstanding votes of the applicant?

S.di." 'D ,-]1. Insurance company. or
holding or ~reater than 5% but less

Not Applicable

DvesD No

If Yes, appllcant certifies that the entlty holding such Interest exercises no Influence or
control over the appllcant,· directly or Indirectly, and has no representaUves among the
officers and directors of the appllcanL

DvesD No

FCC 301 (P'lle 1)
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' ..
Section II - LEGAL QUALifiCATIONS (Plge 2)

8. Lilt lhe applicant., parlles to lhe applloallon and non-parlY eqully owners In lhe applicant. Use one column for each
Individual or enllly. Altach addillonal paces If necessary.

L Name and residence of lhe appllcanl and. If
applicable, Its officers, directors, stockholders, or
parlners (If olher than Individual also show name,
address and citizenshIp of natural person authorized
to vole the slOCk). Llsl the appllcanl flrs.t, officers
next., then dlreclors and, lhereafter, remalnlne
stockholders and partnors.

2. CitIZenship.

e. Office or directorship held.

4. }.'\·mber of shares or nature of partnership Interests.

5. Number of votes.

a Percentar;e of votes.

7. Other extsllne attributable Inlerest.s In any broe.dca.st
stallon, lncludlnr; lhe nalure and sIZe or such
Interests.

8. An other ownership lnlerests of ~., or more
(whether or nol attributable>. as wen as any
corporate officershlp or directorship, In broadcast.
cable, or newspaper enUlles In the same market or
with overlapplnr; menals In lhe same broadcast
.rvlce, as described In 47 C.F.R. Secllon 73.tISli& and
78.1iOl. Includlnc the nature and size of such IntereslS
and the positions held.

.') Al Hazelton
."

394 Durant
1.

Harlan, IA 51537

2.
USA

3.
N/A

"

.' ",

" N/A

5.
N/A

a
N/A

Applicant is President
and 15.4% shareholder

7. of Wireless Communicat ons
Corp. , licensee of Sta ion
KJAN (AM) , Atlantic, IA

N/A

8.

{~..

FCC 301 (PIO. 3)
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Section II - LEGAL QUALIFICATIONS (Plge 3)

1. D~ the applicant, any party \0 the appllcatlon or any non-party equity owner In the applicant
hav.. or have they had. any Interest In:

(al a broadcast slatlon. or pendlnc broadcast statlon appllcaUon before the Commission?

(b) a broadcast application which has been dismissed with preJudice by the Commission?

(0) a broadcast application which has been denied by the Commission?

(d) a broadcast station. the license of which has been revoked?

(e) a broadcast application In any pendlne or concluded Commission proceedlne which lert
unresolved character Issues aealnst the appUcant?

If the answer to any of the questions In (aHe) above Is Yes. state In an Exhibit the following
Information:

(!J Ves D No

0 Yes [i] No

0 Yes [i] No

0 Yes [i] No

0 Yes liJ No

Exhibit No.
1

(::~~:.:
1,":'"'

(l) Name of party having Interest;
(2) Nature of Interest or connection, giving dates;
(3) Call letters of stations or fUe number of application or docket; and
(4) Location.

8. (a) Are any of the parties to the application or non-party equity owners In the a~;l:cant

related (as husband, wife, father, mother, brother, sister, son or daughter) to each othe:-?
o Yes ~ No

(b) Does any member of the Immediate family (l.e.. husband, wife. father. mother, b:-other.
sister, son or daughter) of any party to the application or non-party equity owner 1:;, the
applicant have any Interest In or connection with an~' other broadcast station. pending
broadcast application or newspaper In the same area lu. S.cti,n 73.35551cll or, In the case
of a television station applicant only. a cable television system In the same area Is"

S,di,n 76.5D1I,l1?

o Yes [i] No

If the answer to (a) or (b) above Is Yes. attach an Exhibit elvlng full disclosure concernl::g the
persons Involved, their relationshIp. the nature and extent of such Interest or connectlo::. the
fUe number of such application, and the location of such station or proposed station.

IExhibit NO.,

3 State In an Exhibit any Interest the applicant or any party to this application propeses to
divest In the event of a grant of this application.

Exhibit No.
S

OTHER MASS MEDIA INTERESTS

10. (al Do IndiViduals or entities holdlne nonattrlbutable Interests of 5~ or more in the
applicant have an attributable ownership Interest or corporate offlcersh!p or
directorship In a broadcast station, newspaper or CATV system In the same area? (S"

IIt$t"cti", I t, S,cti,n 11.1

o Yes [i] No

(b) Does any member of the Immediate famlly (i.e.. husband. wife. father. mother. t:-other.
sister. son or daugther) of an Individual holding a nonattrlbutable Interest of 5% 0:- more
In the applicant have any Interest In or connection wllh any other broadcast station,
pending broadcast application, newspaper In the same area lu. S,cfi,n 73.355Slcll. or, In
the case of a television station appl1cant only, a cable television system In the sar::e area
I", S,cti,n 76.5D1I.1I?

o Yes GJ No

If the .answer to (a) and/or (b) above Is Yes. attach an Exhibit riving a full disclosure
concernIng the persons Involved. their relationship. the nature and extent of such Interest or
connection. the fUe number of such appl1catlon. and the location of such station or proposed
station.

IExhibit No·1

FCC 301 (Page 41

June 1080
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Soctlon II - LEGAL QUALIFICATIONS (Pig. 4)

CITIZENSHIP AND OTHER STATUTORV REQUIREMENTS

It Ca) is the appllcant In vlo)atlon of the provisions of section 310 of lhe CommunIcation. Act of
lQG4. as amended. relatln~ to Interests of' aUens and forel~n ~overnments? IS.. III,t,.,,~fI.1I t
fI S.ct i.1I 11.1

(b) Will any f'unds. credits or other fina.nolal assistance for the construollon. purchase or
operallon of the statlon(s) be proVided. by allens. forel~n enlilies. domestlo entilies
controlled by alIens. or theIr qents?

If the answer to (b) above Is Yes. attaoh an Exhibit ~Ivlng fUll disclosure concerning this
asslstanoe.

12. (a) Has an adverse finding been made or an adverse flnal action been taken by any court or
administrative body as to the applicant, any party to this appllcatlon, or any non-party
equity owner In the applicant In a olvil or orlmlna! proceeding brought under the
provisions of any law related to the folloWing:

Any felony; broadcast related anlltrust or unfair competition; criminal fraud or fraud
before another governmental unit; or discrimination?

(b) Is there now pending In any court or administrative body any proceeding Involving any
of the matters referred to In (al above?

If the answer to Cal and/or (b) above Is Yes. attach an Exhibit giving full disclosure
concerning persons and matters Involved. Including an Identification of the court or
administrative body and the proceeding (by dates and fUe numbers). a statement of the facts
upon which the proceeding is or was based or the nature of the offense alleged or committed,
and a description of the current status or disposition of the matter.

FCC 301 (PI;' I»

o Yes [i] No

o Yes [iJ No

Exhibit No.

o Yes [i] No

o Ves GU No

Exhibit No.
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SECTION III - FINANCIAL QUALIFICATIONS

HOT!: If this application Is for a chance In an operatlnc facUlty do not n11 out this section.

L The applicant certiMes that sufficient net liquid assets are on hand or that sufMclent funds
are avanable from commllted sources to construct and operate the requested facmUes for
three months without revenue.

6Ll Ves 0 No

2. State the total funds you estimate are necessary to construct and operate the requested
fao111ty for three months wllhout revenue.

s 600,000,00

a. ldenUfy each source of funds, Includlnc tht! name, address, and lelephone number of the
source (and a contact person If the source Is an enUly), the relationshIp Of any) of the
source to the appllce.nt, and the amount of funds to be supplied by each source.

Source of Funds RelationshIp
(Name and Address) Telephone Number Amount

~.. ~;..::-,,~

~!";'
~.

Whitney Bank & Trust (712 ) 243-3195 Bank $650,000,00
223 Chestnut Street
Atlantic, Iowa 50022

Contact: Frank Greiner
Executive Vice President

: <·"4
, ~~~. '" I

~:-;i.~i:)

FCC 301 (Pag. I)
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Section IV-A - ?ROGRAM SERVICE STATEMENT

Attach as an Exhibit, a brier descrlpUon, In narrative rorm. or the planned pror;rammlnc
I81'vlce relatlne to the Issues of public concern racine the proposed service area.

Section IV-S - INTEGRATION STATEMENT

Attach as an Exhibit. the Inrormatlon requIred In I. and ~ below.

L LJat each prlnclpal of the applicant who. In the event of a erant of the application on a
oomparatlve basis proposes to participate In the manacement of the proposed facmty and.
with respect to each such principal, state whether he or she will work full-time (minimum 40
hours per week) or part-Ume (minimum 20 hours per week) and briefly describe the proposed
position and duties.

2. Slate with respect to each principal IdenUfied In response lo [lem 1. above. whether the
applicant will claim qualltaltve credit for any of the following enhancement factors:

(lr
~J (a) Minority Status

(b) Past Local Residence
If Yes. specify whether In the community of \Ieense or service area and the
corresponding dates.

(0) Female Status
(d) Broadcast Experience
. Ir Yes. Usl each employer and posilion and correspondl ng dales.

(e) Daytime Preference

Exhlbll No.
2

Exhlbll No.
3

FCC 301 CP.~ 7)
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Name or Appllcant

FOR COMT~ USE ONLY
Pile No. .. _

ASS Werral O&te:.... -:--_

Rererred bv

'( ··o} .
' •• tlen V-I - FM IROADCAST ENGINEERING DATA

. ,

(i] T. 0 No

30, 1992April

II lhll appUeaUon belnc Mled In re-po~ to a
window?

It T... ..,.clf,. c1_nc date:

Al Hazelton
C&Jll.l\en II' i",.~1

[i] Construct a neW (main) f'acSl1ly

O ModJfy ex1sl1nc construction permlt f'or maln
raclllty

o Mocllf'y licensed maln f'ee1llty

o Construct a new auxUlary raclUty

o Modif'y exSsUnc construction permlt for auxll1ar7
f'ac1ll\y

.0 Modlf'y licensed auXiliary f'ac11lty

It~ II to modlf'y, Indicate below the,nature of chance(s) and speclf7 the Mle number<s> of the autbor1za.tlons
affected.

~ Antenna supportlne-structure heieht 0 Erfecti ve radiated power

t,~;~~ .
'-..:(J Antenna he1cht above averace terraln 0 Frequency

o An~nn& lc)Q&tion

o Maln Studio location

Dc~

Pile Number<s>

1. AllOcation:

Channel No. Prtncltl&1 community to be .rvecl:
City County State

243 Audubon Audubon IA

DB Dc:;
Dc

-"'.
~;.-l~: ,~::.

2.(·~.;;;cact location of antenna.
(&) Specify address. city, county and state. If no address. speclty dlsta.nce and bearlne relative to the neanst town or

landmark. 3.5 miles West of Anita, 1.5 miles East of County N28, 2.5 miles
North of US Route 6 in Cass County, Iowa.

(b) Geocraphlcal coordinates (to nearest second), If mounted on element of an AM array. specify coordinates of center
of array. Otherwise, specify tower location. Specify South Latitude or East Loncltude where applicable: otherwise.
North Latitude or West. Loncltude will be presumed.

ILatitude 41
o·

27 15 ILoneltude 94
o

50 33

a Is the sUpportlne structure the same as that of another st&t1on{s) or pro.........- In another pendln'" 0 Y f':':1X N......-- - es l.AJ • 0
appllcatlon{s)!

If Yes. elve call letter<s> or me number<s) or both. DNA

If' proposal Involves a chance In helcht of' an exlstlnc structure. speclf'y exlstlne helcht above cround level Includlnc
antenna. all other appurtenances. and lIChtinC. 1f any.

DNA

FCC )01 (Pate 14)
.Nne tall
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'dCTaCH·V... - FM IROADCAST eo -~INO DATA "'-Ie 2)

'_0" :

4. D.- the appllc&Uon propoee \0
0

correct previous 11\. coordlna\W
It Y.. u.t old coordlna'-

ILaUt1lde
o Loqltlld. o

Do. Hu the FAA been noUned of the pro.-c1 construet1on?
It y.. ltv. date and ornce where noUce was nled and attach u an Exhibit a copy of FAA
determlnaUon, If avallabl..

Date April 27, 1992
Central Region

orne. Where rned~_..:K~a:::.:n::.:s~a~s~C~ill:.t:.y.1-L!_M~O..:.! _

I!J ,. 0 No

JEx:~i N~l

e. u.t a1l1&ndlnc ..,.. within 8 km or antenna lite. $peclf'y dlltance and bearlnc rrom structure to ne&re8t point or the
n-.reR runway.

L&ndlnc Ara DlItance (lem) Bearlnc (decJ'881 True)

Anita MUD. Airport 6.3

427 meters

(2) or the \Op of npporUnc structure above cround (lnc1udlnc antenna. Lll other
appurtena.nces. and llchtlnc. If any); and

278 meters

(8) or the lop or supporllnc structure above m_n .. level [(IX 1) + (aX2)] 705 meters

(1» Helchl of radlaUon center: It. tA. It••,.,t ••t.,1 H • Horizonta.l; V • VerUcal

CD above cround

(00 above averace terrain

a Attach as an Exhibit Iketeh(es) or the IUpporUnc structure. labelllnc L11 elevaUoni reqUired
In Qu..uon 7 abov.. except Item 7(1»(8). If mounted on an AM dlteCtlonL1-uray element.,
specify helchts and orlentaUoni of all array towers. as wen u locaUon of FM radiator.

265 meters (H)

265 meters (V)

692 meters on

692 meters (V)

299 meters eH)

299 meters (V)

Exhibit No.
E-2

Q. ErfecUve Radla.led Power:. -
(eJ ERP In the horizontal plane

(b) Is beam Ult proposed?
lOa a kw(H-) 100 a kw (V-)

[i] Yes 0 No

IExhibit No..I
E-3

kw (Ve)kw (H-)_l~O.;;...O.;;....;;...'O~_

If V-. specify maximum ERP In the pla.ne or the tUted beam. and attach as an Exhibit a
verUcal elevaUonL1 plo.t of radiated neld. 100" 0

-Pola.r1zaUon

fCC 301 ""e 15)
June ,.It
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lO. 1. a CSl lonal antenna pf'Opa.-d~

Ir T... 'tach AI an ExhlbU & .tatement with aU data
Ineludln ploU., anC2 tabulaUon. of lhe relatIve rleld.

.r-:sn-s In 41 CJ".A. 5«:\lon 1UIll Exhlbl\ Jfo.
E-3

~, .

IL W1l1 lhe ropoted r.Cl11ly _U.fy lhe tequlrelunll or 47 corA '-ollon. "IaOl1(a) aneS (b)1

If Ko, at h u an ExhIbit' reqUM' tor waiver and JutUnc.llon th....ror. Incllldinc amollnta
and pere.ntae- or population and UK tha.\ 'NUl not ~IYe ate mV/1ft Mrvloe.

I
12. WUl th. main .tudlo be within the prota:ted BJe mV/1ft nek1 .trencth contour of thtl

Ipropca11
If No. a.t eh u an Exhlbl\ Ju.Unc:aUon pursuant to 47 C.F.R. seeUon 7BJIZ

lB. '(al Dou lL. pr._ reclUly .'lory ,he _'Ire...n~ or.7 C.F." .....n~
(b) If th answer to (al I. No, dow 17 c.r.R. SeoUon 73.2J3 appl)'r

I
~. (0) If the an.wer to (b) II V... att.aA::h u &n ExhIbIt a JUIUnCl.llon, Includlnc a lummary or

prevI~ua "'al Yets.

I
(d) If thll anlwer \0 (a) I. No and th...n......r to (b) I. No, attach u an Exhibit a .tl.tement

I
decrlblnl[ the abort 's:aclnC(1) and how It or they ar.,..

I .
ee' If authorization pursuant to 47 C.F.R. Ser:Uon 7a2l& I. requ..~ attach U In Exhibit a

I
complatte enrln..rlne atudy to .tabll.h lhe lack or prohlblled overlap or conto\u'.

I .
Involrnc arrected ltatlOns. Th••ncln..rlnc .tudy must Include tl'le rono~\nc:

m PrQtect8d and Interrerlne oon\Oura, In &11 dlr~Uona (3eO-). ror th" proJ'C"d, opentlon.
I

(2) PtptecteC2 and lnterrerlnC contour& over perUnent arca. or aU .hort-.paced ...lCnm.n....
IPpllCl.tlon. Ind a,l1otmenla, lnoluC2lnc· a plot .nowlnc .oh tnMmmer location, wun
ldanlirylnc C&ll letters or rue numbers. a.nd Indication or whether racl1lty 1. operal1nc

Ior IpropoMd.. For V~nt a.l1otmenta. u.. the rererence coordlnatea u the tnnamltter
locatlon.

(6) ~hen nec:_ry to .how more detail. an additIonal allocation atudy llUlIzlne _ map
wlrh a laf'ler E&1e to cle&rly ahow prohibited overlap ....Ill not occur.

(4) Ai IO&le or kllomelers and properlY labeled lonc1tude and latitude lin... 'bown IcrOSl
thf entire exhlblt(.). Surnelent line••hould be .ho.... n to Ihlt the loc&Uon or the .1\_
m~y be v.rltled.

(15) Thle orrlclal t1ueC.) or the maJ:ICa> u8ed In the .xhlbl~.).

11. ,4\,.., therl (al within eo meters or the propoaed &ntonn... any pru~ or authorlllld FM or TV
tr&nlml\t~rs. or any nonbro-.dc:a.l (.,u~t ~iCi"II' 6.lIf .,. ••,t..,l1 l'dlg ....Uuna: or Cb) withIn
the blank.Une oonto\lr. any ..tablahed commercial or COVefl1Ulem recelvlne ltaUona Cl.ble
head-end r.ol11Ue.. or popUlated &nul: or (e) wILhln ten ClO) lUlometers or the proPQted
antenna.. any propoMC1 or authorized FM or TV tnn.mlners whloh may produc.
recelver- nduced lntermodulatlon lnt.rr.r.nee~

lr Yo. ..t,ath u an EXhltllt a de'Clrlplion or any expected. unde.lred .rrecLi or openllor.. and
remedIalJsteps to be pursued Ir nece...ry, and a ltatement ..cx:eptlnc full reapen.lbmty for lh.
eUmlnaU I n or any obJectionable Int8rrarence C1neludlnc l/'llt c&ullld by tecelver-Indueed or
other tY1f8' or modulation) to faclllUe. In eXIstence or &IIthorizec1 or to radio recelvera In use
~"Io.. to crant or lha application. IS,. " {J,I. hi""'" ".JH/". 'J.JII,./ 1114 1].JII.}

[Xl Y. 0 No

IExhlblt NO.)
. DNA .

[I) v.. 0 No

0 TN [&J No

0 ,.. [g] No

EXhlblt No.
DNh

Exhibit No.
E-7

EXl\1bl\
E-4

o Y.I fD No

ExhibIt No.
DNA

,ee :len I'... If)

Jun. lU'
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1ft. AttMb U &Il BxblbU a 7.1 minute ..... U.s. OeolOiIcal "'"-' .,..rapblo qudrancle map
that sbows olarl)'. 1eclbl)'. aDd 1GOUI'&&el,. the location or Uw ........ \rI.nsalttiDC antenna.
This aap •• compl)' with tbe req.sn.entl _ forth In InstnoUon V. The map IIlUll tvlher
oIeu'lJ aDd l-elbl, cn.pIa)' tbe or1Clnal printed oonlo1lr 11-. aDd data U well u latitude and
loncltUde marklnp, and mUll lieu' • lO&1e or dlItanoe In klloaetera

Ie.. AttMb u an Exblbli lit... t.. ..",••1 a map whloh shoWl ~,. l-elbl1. and IOCUlately. and
wUb tbe ortetna1 printed latitude and lonettude marklncl and a IC&1e or dlItance In
kUometlrs:

Cal tbe propc88d traumlttlr locaUon, and the radWs alone whleh pronle eraphs haV. been
prepared;

(b) tbe BJe mVlm and I mV/m prodlcted contours; and

(0) the 1ep.1 boundart. of t.he principal communU, to be ....ved.

:1?:-;:.
'. \:'Speclf")' a.r-. In 1qU&re kUometen Cl Iq. mL • 2fl9 Ilq. kmJ and populaUon natelt. census) within

the predicted I mV/m contour.

IExblblt 110.1
iTS

IExhibit No.1
E-6

- Y:

18. For an appllcaUon Involvlne an auxiliary facl11ty onl,. attach u an Exhibit a map ISuti,,,.,

~""."tje.1 't..,t " ""i".,."U t.hat. sbows clearl,. leelbl,. and accurately. and with latitude
and loneltude IDtJ'klncs and. a lC&.1e of d.lst&nce In kllometers:

~ 16,30Q Iq. ka Population139 • 444

IExhibit No.1
DNA

(al the propoeed auxlllary I mV1m contour: and

(ll) the 1 mV/m contour of t.he Ucensed. maln faclllty for whlch the appUeel-for faclllty wlll be
auXUlary. A180 spec1fy the rue number or the llcen..

(i] Unearly Interpolated l3Q-seoond dat&tue o 7~ minute topocraphlc map

(Source: __N.I.:lGc.aD~C,,-- .....

Pee .1 .... 1lJ
June 1H.
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~.-.I

Relcbl or NdlaUoIl PreclIoted DIftaI1Cel
oell'" above a.erace

IadIal beu'lnc "e..Uon or ndI&I
f'I'om 8 CO 18 kill To the cue • VIm contour To tbe 1 mV/. contour

( True) (..-.> (kilometers) (ko......,

345 • 302.2 49 5 71.4
0 292.0 49.5 71.5,

4fl 291.1 49.5 71.4
90' 284.2 49.0 70.9

IB6 287.3 49.2 71.1
180 301.8 50.1 72.2
2m

~OQ ? C;O F.. 7? A
, 270 51 3 73 7~lQ "

81&
~Ol\ 7 I1Q " 71 F..

-Radla1 throuch principal communlly, if nolone of the maJor radlals. This radial should NOT be InclUded In the ca.lculatlor.
of HAAT.

2Q. Environmental StatemenllS•• H C.J .1. s.~t;.1t 7.IJDI .t ..,.1

Would a Commllslon crant of lhllappUcaUon come wllhin Section UOO7 of the FCC Rules. such 0 Yes [i] No
that it m&7 have a qntncaDt environmental imJ*:~

It you answer Yes, submll u an Exhibit an Environmental A.aeslment requil"ed by Section U31L Exhib1t No.
DNA

It No. exp1&ln brleny why not. The proposed facility complies fully with
the requirements of §1.1306 and §1.1307 as modified by General
Docket 79-163. See attached non-ionizing radiaiton study.

CERTFICATION

1 certify that 1 have prepared thll SecUon of this appl1caUon on behalf of the applicant. and that after such preparatto:-..
1 have examined lhe foreeolnc and found it to be accurate and true to the best of my knowledce and belIef.

Relatlonahip to AppUcanlh.,., ""6"tt;It, E/I,;/I.,,1

Address 1I1t~/td. Z" ,.~.I

D.L. Markley & Associates, Inc.
2104 West Moss
Peoria I11i oi 4

Telephone No. IIII~/,,~. Ar•• ,.~.I

FCC 30 t <Pi;. III

Jun. ltaO
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SECTION VI - EOUAl EMPLOYMENT OPPORTUNITY PROGRAM

L Doee the applicant propose to employ five or more full-l.lme employees? Ii] Yes 0 ~"

If Yes. the appUcant. must Inelude an EEO program can~ for In the sepa~ate Broe.dca.st Eq'Jal Employmem
Opportunity Program Report (FCC 396-A).

S~CTION VII - CERTFICATIONS

1. Has or wI!! t~.t! appllcar:t COIr.j:\I:; with the ;::l':':;:l~-;:oUce :-equlrement of 47 C.F.?. S~tlor. 732t.SO?

2. Has the a;;pll~a!1t reasonable assurance, In ~ocd talth. t~at the site 0: strl.:ClUN ~ro;:osed I~ 5ec'.:on
Vof this form. as the locaUo;l of Its trans;nltl!::.s ante:l:la, will be ava!:~tle to the ap;::l:~ant. for
the appitca:-lt's Intended ;:n.:r;::<Ise?

.. ::-.....
~~:~{~: No. attac:-:' ~.s an Exhlblt, a fu!! explant:or:.

a. If reaso:u:.ble assurance Is no~ cased 0:1 appl~car:t's owr.e:shlp of the p:,o::,ose.:: stte or st:-'.:c:.\:re.
appil~:ant cert:!'ies that It has obtained such reaso::a!:>;e assu:ance by cO:1tact!ng t:.e o',:;::e: 0:

person possess:nt control of the s!~e or struct..:.e.

fiJ ':'es 0 Xo

Ii] ':';:10 0 ~o

Name of ?erson Contacted Mr, Glen R. Smith

(712) 243-4444

Person contacted: I chtd .n. IIu h/..,1

[]) Owner o Owner's Agent o Olher Isp,cilyl

(Mr. Smith is a General Partner of the Partnership owning the property)
;-.~_:."..;

':~;he APPUCANT hereby waives any claim to the use 0: any particular frequency as a,e.l~st the r~l.:!ato!'] power
of the United States because of the previous use of the same, whether by lIce::se 0:' otherwise. anc r~uests an
authorlzallon In accordance with this appllcallon. IS" S,cti,n 3D' til tn, Cu ..uniufitlns Act til 191'. IS ,ulld,'.1

The APPLICANT acknowledges that all t.he statements ~.ade In this appUcatlon and attac~ed exhibits are considered
material representatlons. and that all exhibits are a materlal part hereof and Incorporated herelr•.

The ~PPLICANT represents that this application Is not filed for the purpose of !mpedln~. obstructlne. or· d~laylng
determinatlon on any other appHcatlon with which It mar be In confllcl

In accordance with 47 C.F.R. Section 1.65, the APPLICANT has a continuing obl!gaUon to advise lhe Commission.
through amendments, or any substantial and significant changes In Information furnished.

r" - ~ ., .... , ft' ...... ~"
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SECTION VII - CERTFICATION (pago 6)

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
U.S. CODE, TrrLE 18, SECTION 1001.

I corUry lhal lho sl:l.lemcnls In this application arc true and corroct to the best or my knowlodco and boUer. a.nd arc
mado In &,ood faIth.

H~m. of Applicant S\gnlll~ro

~LAl Hazelton By
~. 7'-

Dale Tille -.
April 28, 1992 IndiVidual Applicant

FCC NOTICE TO INDIVIDUALS REOUIRED BV THE PRIVACV ACT
AND THE PAPEIlWOIlK REDUCTION ACT

The sol1cltallon or personal InformaUon requested In thIs appl!callon Is aUlhorlzec by the Comrr.un\catlons Act of
1934. as amended. The princIpal purpose for WhIch lhe Information wlll be used Is lo determine If lhe benefIt
roquested Is consIstent with the publlc Intercsl The s~arr, conslsllnC' varlousl)' of al~orneys. analysts. en&,lnoers and
appUcallons examIners, wlll usc the Informallon lo determIne Whether the appllca~lon should ~e granted. denIed.
dismissed. or designated for hearIng. If all lhe Inform3.11on Is not provIded. lhe appll::aUon may be relurned wllhoul
action havIng beer. taken upon Il or lls processIng may be delayed whlle a requesl Is made to provide the mIssIng
Information. AccordIngly. every efrorl should be made lo prOVide all necessary Information. Your response Is'
requIred to obtain lhe requested authorlly.

Public reporllng bUrden for lhls collection ot Inf'ormatIon Is estImated lo vary from 71 hours 45 mlnules to 301
hours 00 minutes with an average of 113 hours 28 mInules per response. Incl'.:dln&, lhe Urr.e for reviewing
Instrucllons. searching existing data sources. gathering and malnlalnlng: lhe da~3. needed. and completing and
revIewing the collecUon of Informallon. Comments rega:-dlng lhls burden csllm:l.'.e or any olter aspecl of lhls

.;'.;colleclJon of Inforr.latIon. IncludIng' sUg'g:eslions for reducing the burden. can be scn~ to the Federal Communlcallons
,,'::'Commlsslon. OrClce or Managl ng Director. Washlneton. D.C. 20554. and lo tho orr:::e or Manag'ement and Budg'el,

Paperwork Reduction ProJect (3OGO-0027). Washington. D.C. 20503.

THE S:OREGOING NOTICE IS REaUIRED BY THE PRNACY ACT OF 1974, P.L. 93-579, DECEMBER 31, 1974. 5 U.S.C.
652a(eK3), AND THE PAPERWORK REDUCTION ACT OF 1900, P.L. 96-611. DECEMBER 11. 1900, 44 U.S.C. 3507.

- .


